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I. INTRODUCTION

1. By Ihi, Public Notioe, We Wire)es" Tel=ml/llicaliorl.'l;md tile Media Bureaus (lhe
"Bureo.u.'·) anllounc.! 8.1 auclion of two digital very high trequency ("VHF") commercialll:levisioll
.",ti,,~ cMstrucl.ion pernlirn. and;;eel, comlnent on the procedures to be u.e<l for Ihi. auclio". Thi.
audion, ....hich is desigaared Auction 90, is scheduled to commence on February 15,2011.

D. BACKGROlJ'ID

~ The Media Bureau =eJtly amended the Post-Trlll,.ition Table of mv Alloiment>; by
alloting digital VHF cOlnmercial television channels in New Jersey and Delaware.' The first allolmenl is
channd 4 ill Atlanlie City, New 10m.y. Thi. allt'llneni i. ihe "!etc ofNe", 1er....y's finll/lO.t_tr:msitiM
digiia: VHF commerciallelevision channel.l III appro"m,!: 1M aUolmeltL dIe Media Butl:lllI noted that the
Slale ~fN.:w Jersey did nol have a VHF commercial televi~ion channel alkrtment WId llUll Ihe creation of
an allollnent would he conoiiiteni Wilh Ihe directive ofsedion 33 I(a) unhe Communications Acl of 1934,
as alU"",ded.' Accordingly, Ihe Media Bnreau concluded that the public imerest would be l'erved by
E1Jllending lIle Post-Transilion Table pfDTV ollollnenls, Secliun n .622(i) of the Rules In Ihe second
mailer. Ihe Media Bureau also lotlnd tllOl lIIe pUbli~ inler.51 would be servo<! by "PP"" illil on aHoln"'",
th~twouldgive the Stak orDelawo~a~ommetl:ialVHf ~hanllel as required by Section 33\ ofthe
Communi~lItionsA~t.' To achieve lI,is goa~ the Media Bureau amended dl~ POOI- T",ushion Table of
DTV Allotmetlls by adding channel 5 ir. Seaford, Delaware.'

10. CONSTIWCfION PERMITS IN AUCnON90

3. Audion 90 will off~r~on.lruclioapermID; for two VHF conllnerdal tel~yiiiun stations as
follow",
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l See Amendmenl ofSoohon 73.622(i), Post-T""",ihon Tobl. ofDTV Alloln,en!>, Television BroodcM' S(olion,
(A,Ian,lc eliy, New )o=oy1, MI3 Dock", No. 09 231, /(~f">" omIOrd,". OA 10-447. :t.~ FCC Rrd 2606 (MB Vid.
Diy. ::10 !OJ ("New Je,.."y Allor",e'" Ord.,."·): Ame~dln.n1 or section 73.622.(1\ f'I>olt_Tr"".ililln Ta". ",fDTV
AIJ=m.... Telerision IIroad•.,.t Station" (Seaford, Del."..,), MB Ck><kel No. 09-130, Report OM Order, DA 10­
698, ;S FCC RJ:d 4466 (MB Vid. Div. ~n I.)) ("Del"",,,,. Allament Orri","), rec,n. pending.

, See New Jersey A/lor","", Ord.r, 2S FCC R~d at 2606.

, Id. d 2608 ~ 7. Seet;oo 3~ lin) ofth, ('"""""n;o.,;o", Art direc1.' the Comrnl"i<m (Q allol at leu one VHF
ell"''''''! ro """II '!All:, if "'dmi«llly f,,"-,ibl•. 47 U.S.C i H Uo). Spe<ifically, Secti,," 33 t(a) Slal<:" "Very High
Freqo:ency $laIions. - II .1Ia1i be the palky of lhe Federal Coolmunk:alions Commission 10 allaau. dlannels for
very high l'requen.y .ammercialleJevlsion broadcasting in a Dlanner whl.h ens""" that nol Jess thm one such
.hanr,el shall be allocat,d to e""lt Stale, ifle<hni.ally fea~ibl•. In any case in which I.) licensee oh very high
frequency commercial "I"'j,jon stalion nmities the Cl:>mmi,oion.o Ihe .lfect th.. ,uch licensee will agree 10 'he
",~Ik<~tion ~l' i" Cb:llH"'( ,,, a cnmmunjtv witllin a SUle in wiliclo tlI~r. is a1la.ud no very high fr,qneru:y
connneraial television broad.as! channel n' the iime [of] sncb notificatjon, Ihe Commission shall, notwithstanding
any ather provision of I."" order such reattocalion and issne a licen.. '0 ~uch licen,eo for Ihat purpose pursuanl III
~u.h "OIjficotion I'or a 1'1111 of nOllo exceed 5 years alo provided in «<tion 307(d) ofthis the Communication, Acl or
1934.~ Iii

, See Ddt1Wcre AI/al",,,,,r O,du, 25 FCC iU:d a' 4470' II.

, !d. ,14466111; ..e clsa 47 C-F.R. § 73.622(1).
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IV. DUE DILIGENCE

4. Pl)lenlial bidde.. Ill'\' reminded that O'ey are .i<llely responJihle for invesrigatillg and
evalualiug an rechuical3Jld mark..ecplace (""tors thai may have a heori~g on Ihe value of Ihe construction
permits for broadcasl facilitie5 they aR: _king ill O,i. aucliou_ Biddern are =pronJihle for assuring
thrtn~elves thai, if lhey win " construclion pcnnit, lhey wIll be able to build and operale facilitie$ in
_""",,;laDce with the C"mmi3.'lioll'S rulel. l"be FCC mall"" DO repre5Olulalions or "'arrDutlel about the
use of tbia apeflrum rDr parli<:ular leniee., AppliClinm ebDuld be a...are thai un FCC anction
"'preseumlilt opportuDlty 10 becnme an FCC COllSlruetioll permittee in a broadcast lem"", .ubjed
10 eertMII cnnditione and ...gulation., An FCC "uetion doe.lltOt constitute au endoneD,enl by lite
FCC at Iny panieolar !oO!n'iee, tecbuology, Dr pnldllcl, UDr doel! an FCC ffllllltruetion permif Dr
ti""lL'Ie eDn.lilltte a gUINlltee or h.wa.....ueeess.

5. Applicanls should perform tbeir dUf diligence =earch and analysis before proc:ecdiug, as
lhey would with any uew busiu<::i. venture. In part.icular, plJ1ential bidder. are .lronYy encouraged 10

review all u~derlying Commi~~ion orders, including 0", NewJ"rJey Allolme", Order and the D"llZl<o'e
Aflofmefll Order, bmh of which ameJ>drxl the PosI-Trensilmn Table of DTV Al!Olmems.' We nole Ihat
bolh of O'e pennits being offered hi ti,is aucliou are u,'ailahle punDanl 10 allocalions made pursuant to
Section 331 (al of O,e CommunicatioDs Act.' Therefore, each 5\;llioll must remain on a VHF chOJlnel as
long.~ the 5\;ltioll is lhe onl)' commerciai VHF ~tatiOD in its gtatt. Additionally, pNenlial bidders shouid
perform technical an~h'5es and/or refresh any previous anal}ws to !ISSaR: themgelve. O,al, should they be
a winning bidder fer any Ancliou 90 cOng\nJl:ti"D permi~ O,~y will be able '" huild aDd operate facHilies
that wili fully comply wilh lhe Commission's CU~Dl lechnIcal and le~a: r«(~irements. A~plicanlsare
slmngly eooomaged to inspect any prospective lTllo,miller sites 1lX'~lIld in, Or nf.. r. lhe """,ice aR:a for
which they plall 10 bid, eoufirm lhe aVDilabilily of .Dch sites, 'Iud also to famili""ize themselve5 with the
Commis.lon's "lIes regarding the Naliolllil Environmental Policy Ac~'

6. Applicanls lIN '\1011gly encouraged '" condUCllheir own research prior to A\JI;tion 90 in
order 10 drtermiDe the exi""'nee of pendIng adn,iDi,trative or jDdicial prlX'cOOings, ineluding peDding
allocatiOll' rulemakiDg proceedingl' thai migllJ .frecl their decilion. regarding par1icipaliou in the aDelion.
We lJOte thal, rolio...in~ the release of the Ddawar-e Allolmlnr Order, BroadCMt MlIXimizalion
C"mmittee filed u petilioD for recoDsid<!,~tioD seeking review oflhe decision.' That pelitioD for
recolu;ideration i" pending. 1O

7. Participan~ iD AuctioD 90 Ill'\' slrongiy encouruged 10 COnTinue sDch reseaR:h O,roDg],OlIt
the auclion. The due diligeDce cou~ideralion> nteDlioDed in this Pnblic Noti"" do not comprise an
e><hau.live list of sleps that shouid ha undertaken prior to partiCipating iD thiJ aUClion. As always, the

, See /I'.... Jersey AIIM",e'" OrJ~r, 2S FCC 1L:d 'I 2606: Del_aro Allot",enl Order. 2S FCC Red at 4466.

'S~., H U.S.C. § 331(.).

• 47 C,F.R- Chopler I, Part 1. Subpart!.

• See Brood"O;, Maximiza';011 OJmrninee Petition for Recomideralio~ uf MB Docket No. ~9_2]O (filed JuJIl> 7,
2010); PMCM TV. LLC Qualified Oppo<ilioJ< 10 Petition ful RrClJIl,iderelion of MB Docu" No. 09-230 Imed July
28, lOIO); Broad...l Ma~i",iza'loD C<nnminee', Reply Comments, MB Dooh, No. 09-230 (filoo AugUil 9, 2010);
and NBVI' Bro.du<Hug, U.C Requosl'o File RespDo,ive Commen.. and R••pnnsiye C(IJ]]men" (fiied Allg,,-,I 20,
20]0).

,. In aMition, a< noted in the New Jersrry Allo,"",,,, O,der ond the Delaware AIlDlJIIen' Or-del', PMCM TV, LlC has
filed an Application for Review cboilenging the denioi ofPMCM', requests 10 n:allm:.", chOlmel 3 bom Nevada to
New Jersey, and cJlanne12 frum Wyoming ID Delaware and!(l "'De PMCM c""",,ponding licen,es fOf <hese
<I'tiDn,. Delaware IIlIo/mem Order, 25 FCC ((cd at 4468 n. \ J; New Jel'sry Allotmenl Drd,',. :5 FCC Red at 2608
D.14. Those "rd.", point DUtltu.l PMCM's pmpD'oJ, and <he alloca1ion ofdtannel 5 to Seaford. Delaware, and
channel 4 to Atlantic City. New Je"ey. are not m"tually.exc!usi", Therefore,!be Mooia a""'.a hos Dhservt-d lhat
the outeDme ofPMCM', A.pplication for Review "is nDt per1inen~' ID the aliocatiDn prooeedings.
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burden is on th~ p<rtcnlial bidder 10 detenlline how much resesn:h 10 undertake, d~peJldingupon specit,c
facts 8l'ld circumswnces.

V. BUREAUS SEEK COMMENT ON AUCTION PROCEDURES

&. Section J09(jXJXE)(i) of the Communications Acl of1934. as amended. requires ~Ie

Commission 10 "ensure thaI. in ~Ie ;;cheduling ofany compelitive bidding under Ihis suhsovlion, an
adequate period i. allowed before iOSl.lIlIIce of biddillg rule., 10 ~rmil nOl.ice ~nd commenl. on
propos.ed auctioll procedures ",1 Conoi.lenl wi!h Ihe pFo,lvioions ofSeciiOlI 309(j)(3) and 10 et\;;Ufe

thai potential bidder; have adequate time to familiarize chelu;;elves Wilh ~'e specific rule. tbar wilillovem
the day-to-day conduct ofan auction. the Commi.,ion direcled !he Bure.u., under dele~aled authority, to
seek COUlment on a variety (If auction_specific procedures prior Lo ~Ie slaJ1 of each auction." The
Buresus Iherefore seek COlnULenl on II,e f,,:Iowing issues reillting 10 the conducl ofAnction 90.

A. AudioD Slrndure

1. Simultllueou8 Mulliple-Round Anctlon D""iKn

9. The BUNau' proPOse 10 lllk'tion!he two COll.l,ruclion permils included in Auclion 90
using Ihe COlllmisslon·. slllndard simaltaneous mull iple·round ("SMR") suclion formal. U A. described
[Llrihcr below, tltis type ofauClion offers every con'INdion pennil for bid at the same lime and cousi.,s
of ,uccessive bidding roulld, in which eligible bid(i"rs may placc bids on individual construction penn;l•.
Typically, bidding remo;n. open Oil all construclion pennit" until bidding stop' On every oon~lruction

pemlit. Tbe Burc.:>us seek COlUment on (hi. proposal.

2. Bidding ROllnd5

JO. AUclion 90 ",ill consi" 01' -JlleOlilll bidding rounds, each followed by the release of
rOUlid resulli>. The iniliol biddingochedule will be announced ill a pnblic notice III be releaoed at lea.. oue

"''''''' before Ihe ~tart of the aucliou. Deleii" on viewiu!! roulld result~. including !he 10cali0!l and fonnat
ofdownload obi.: round resull~ fiies, will be iucluded ill ~'e same public nolice.

"47 U.S.c. ~ JMGXJXE)(i).

"s.. Amendmenl Of Part I of the Commission'; Rule, - COmpelilive Bidding Proced<lrel, WT Docket No. 97-82,
Third (leP<J1"1 and O"i,', and Second Fu,the, NOlie"" ofP,op()J~dRule Making, 13 FCC Red 374, 447-49 m124.25,
FCC 97-413 (1997) ("Pan 1 Thi,d Rep<J'/ and Orde,"') [directing WTB to ,eel comment on specific rncchallism.
related 10 da)"to·day auction <QIldlu:, including, fot example, the s!nlchMe of bid.ting round, and Sleges,
e"..bHshmenl of minimum ",,<ming bids or reserve price;, minimum .cceplable bids, initW maximnm eligibility for
each bidder, activity requirements fot each 'lage Oflhe aucti,m. ;lCtivilj' rule waivers, «llerill for delermining
reduclions in eligibility, infomlalion regording bid withdraW_I and bid reJM.-ol. It<lpping rule" lind information
relating to aUClion deiay, suspen,ion or cancellation): "" al<d lmplemenlalion ofseclion 309(i) oflhe
Communicotion, Act - Competilive 8idd;ng for Commercial Broadcast and lnrouctional Television Fixed Service
LicellS<"', MM DocketNo. 97·234, Fir<1 Report d~dO,d.r, FCC 98.194, 13 FCC Rcl1592a, 15967-15961 n 127­
;:8 (1998) (~B,otUic"," FITs/ Report and O,W'), Memorandum Opihion andO"kr, 14 FCC ~d 8724 (1999)
CHroadc<lJI FITS! R~can.ilkrmidn OrJe"j, Memwand"", IJpinian ahd Or"",. 14 FCC Red 125411(999), qfFd_
ONan CmnmJlm,'alions LId. v. FCC, 221 F.3d 196, No 9S·1424, llip op. (D.C. Cit. JlUle 13, 2CJOOj (unpubli,bed
opinion available at2000 WL BlM46 (D.C. Cir,). offd. aT/On Cdmm""ica(WflS Ltd. v, FCC 213 F.~d 761 (D.C.
C;,. 2000) (consistent with the P"" I rules, the Commission d.le~llled aWhurity l<> the Media Bureau 10 ••ek
CO~lmen' and establish an approp".... e",olron dcsij!)l methodolo~y prior 10 tho "an ofeacll hroadcast OlI<tion). See
gene,aily 47 c.F.R. § 0.13 I; Amendment of parr I ofth. C.:>mmi;,ion', Rui.< - Compet;l;ve Bidding ?Mceeding,
WT Docket No. 97-&2, Order. MeltllN<V1dum Opi1lirnr and Order. <md NNiu JjP'opo••d Rule Ma.\ing, FCC <>7_60,
n FCC Rt:d 5686, 5697·98 ~ 16 (i997) (~Part 1 &J~"').

" .';ii. (nlplemen181i"" ofSeeri"" 3090) of \he Couuouuicolluo, Acl- C<>nlpe~(iveBidding, PP Doole! No. 93-253.
Second Report and Orde', FCC 94_61. 9 FCC Red 2348, 23(,J·75 m6S·159 (I 0\14) (""C"mpetili'ie Biddiflg Seeond
Reporr dnd 0"k"1 for a generaJ diI<;U1Sion ofcOlnpelili>t bidding de,ign.
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j I. The Comlni"ion will conduct Auction 'XI pver lhe lnll:nlel, and teleph'mic bidding ""ill
be available as,.,.,U Tife 1n1l·/'r¢e telep~"ue number f"r the AU~1j"n Bidder Line will be providoo to
qu~lifo<>d bidde",.

12. The Bureaus propo.., to relain lbe discrelion to change the bidding schedule in "rder to
f,,"Ie' an auclion pace that rea>onably balan~s ~peed wiln the bidden;' netd 10 study round resull8 am!
..djllS! their bidding sfetlegies. Vnder this prop<l~aj, the Bureaus lThly change the amount oftime for lhe
bidding rouuds, the amount of lime between rounds, or the number of rounds per day, depending up<ln
bidding netivity and olherfulors. The. Rlre""S ""ek comment on this proposal. Commenlers may wisb
10 add-ess lbe role of ilie bidding scbedde in managing the pace of the auction and the lredeoffio in
mana~Jlg auctioll pace by bidding sdledule change•. by changing the aclivity reqUiremenls or bid llIIIount
p.u:mlelers, or b", L15ing other means.

J. Stopplnl! Rule

13. TIw Bureau. ha'r di"'[.'i"" I" c,1.Ilbli.I"lopping rul~ bd"orc or during m"Jlipl" roua<l
auctions in orner kl termin;J.(e lhe allclion within II rea""lI.'Ible time." For Auclion 90, the Bur....us
prop""" 10 employ a simultaneous .lnpping rule approach. A simnlllllleous .lopping rule means that all
eonsbuetioll permil6 ternain available for bidding unlil b'dding closes simullaneously on all eon,truetion
permits. More specitioally, bidding will cl".... simulblneou,ly 011 all ccon~truction permits afb,. the first
mUDd in which n" bidder sumnilS any J,ew hid8, appli"•• proocli"e w\liver, or withdrews any
prov;'ionally winning bids (if bid wilbll-ewal:i are permined in Ibis auction)." Thu>;, unles.> the t:lur....us
anno~nceallernalive procedu"'s, biddil~gwill remail! op"" on all construdiOIl pennilB until bidding stops
OIl every construclion penni!. t",noequently. it is nOl pos.sible In determine in adv:lllce how long lite
auction wiJlla~f.

14. Furthor, the Bureaus P'""p0ie to relain the discretion 10 ellCfCi.., any of lhe following
oplion" durillg Auction 90:

a) Use a mod:tied VBrnicoll of ilie ~imulblneous ~:opping rule. The modified slopping rule wouid
clo;;e the auction for all wnstruction perntil8llftcr lhe rot ronnd 'n which 00 bidder applies a
waiver, withdraws a provisionally winning bid ,if withdrawals are penllinoo in th!1 auction), or
places allY new bids on any cor.structiOll pennil for whicb il is nollbe provisionally winning
bidder. Thus, absent any other bidding activity, a bidder placIng. new bId 0.>1111- ccn,tr [,,'!.ion
permil for which it is the provisionaBy winnlng bidder would not keep lhe lIDelion open under lhi;
modified $;lpping rule.

b) Declare th.iIt tbe aucliOIl will end after a .pecitied number ofaddilional rounds ["special
.lopping rule''). IIlb. Rureau' invnke Ihis ~per:al.lnpping nile. lbey will eccept bid' in the
specified linal mund(.). aftor ",Jlich th<: aaclio" "<ill close.

c) Keep the llUction open even ifno bidder place.s any new bids, applie. a waiver, or wilbdrew.
any provisionally winlling bid, (if wilhdrawals ore perrnirted in this auction). In lhis event, the
effecl will be lbe same a~ ifo bidder had app~ed a waiver. The activjly rule willappJy as usual,
aud a bid4er with lnsufticient "<li.lty will ~ilh", 1<.»<: biddiul!- eligibility 0< u'" a "'aiv....

15. Tbe Bu",aus propose 10 exercise lbere options only ill certain ciJcumstallces, for
eX8JJlple, wbere U'e auction is proceeding ullusnally slowly or quicltly. lhere is minimal overall bidding
aClivil)'. or il oppellls likely thol the lIUOlion will nol dOle within a rea.<or.oble petiod of lin,e or will clo..,
p ... rr.•~"ely. Bet'ore ~erei.il1'" these oplion., tbe Bureau, Ille likely 10 anempt to change the P'Jce ofihe

14 47C.F.R. § 1.210~(e\.

" Proaclive "",i.er, ar. de'cribed ill Section V.a,l. "A<:~.·jrv Rule Waiv... ""d IU:ducing Eligibility," provlsinnally
winning bid9 "'" define:! in Seclion V.B.6, "Pn"ilioDally Winning Bid,," ~"d bid wilhdra""'l, are deocribed in
Seer':m Y.D.1. "Bi4 Rornoval ",,4 aid Withd" .... l,.. helo",.



auction by, fur example, changing the n~mbet ofbidding roulldo; per da~' audlor changing nrinimum
~ceepUble bido;. The Bumw. p~~e 10 retJrn II", discretion to exerei~e !Illy of tnes.: options with or
with"n! prior anuouucement dor,nll!he .ucl"'n, The Rur....u. """k comment ou these pro(K'!la15.

4. lnfonn~tion Relating to Auelion Delay, Suapell!lion, or Cancelblion

I6, FDr AlICtiou 90, lI,e Burean" propose IhT. by public oolj.;.: <JC' b}' annooncemeot during
dl~ aoction, lhe Bu~all' may del..y, suspelld, or cancel the auctiDIl iu lhe event Dr DDtural dill!:>""tl:r,
Lechnical obslacle, adminlstrati~e or wefl:her uecessity, evidence ofan nUcliDo security bre""h or unlawful
bidding activity, or fDr any o!h.". reasOn thaI arreets !he fair anll ~JIjcienl coullucl. ofcompetitive
bidding," lu ~uch CMea, Ihe Bnre.u~, in thelt ~Dle d;screlion. may eicci IDresume the auctbn mutiug
from die beginning ofllie Cllcren( !'Jood, re-5UlUe Ihe au~'tion slorting lhlm >orne prt"'ioo. round, Or cancel
the "'-"'tioo ill i(,; entirety. Network iule:l1Iplioo may cause Ihe Bureaus to delay or suspend Ihe auction.
The Burellll. emphU5ize thai exereise of!his authDrity is solely wi!hln lhe discretion of !he Bureaus, IlIld
il. u,e i. nat inlellru..rll" he a ""h.,titule for ~ituations in which bidders mllY wish to apply It.eir aClivity
rule .... al"fl"s. The Burwus.uk comlne,l on this pTOpos.l!.

iJ. Auction Proudllres

l. UpfrontPaymenlli ~nd Bidding Eligibility

11. The Bureaul baw delepled ~nlhnrityud diseretioll 10 d~ermin~ IlIl appropnllt¢ optIonl
paYln~ut for each conwuction permit being auctioned, tal<ing into accooo! 9uch faclors as the efficiency
of lhe auclion proce" !nd !he potential value of similar spec!rUm.17 Aq de:;cribed further beiow, the
upfroot paymeD! is a refuodable deposit made by """h bidder 10 establi.h eligibility 10 bid DU c<>n:>trnclion
permil', Upli:ont payments relaloo 00 t~e specific speclnlm subjecllo aUCTion prolecll1flainSI frivolous or
In£.!men: bidding and provide the Cllmmission with a source offunds frola which to collect payments
owoJ ~, thc du,~ uf the auction. 10 With the... considerations in mind, lhe RlJl"I'an. prol'''«e the uplhlnl
paymenls set forth io Attachment A to lhis Public Notice. The Bureau. seek comment on this pf\lposal.

18. The Bureaus futther propose lhat the amoUD! of dIe upfro~t payment ~lItmiaed b} II
bid<h:r ,..ill dctI:rmine ~,e bidder's initial bid4ing eligibility in bidding units. The Bureaus propose lhat
each construction pennil be assigned a ;pecilic number of bidding unit; equal to tho,: upfront paymeot
listed ill AtI4chment A, on" bidding unit per dollar basi, The number "fhiddin2 unils fOl II 2iveu
con<tmction permit is fixed and does oot chang.e during the euction M rri~es chonge, A bidder Dlll}' place
bidl on multiple con,[ruclion pem>;11 pmvhled thaI the total number ofbiddiog uni", a..ociated with
tho~e cOlulructioo permits does not cx,eed the bidder's current eligibility, EligibiJily cannot boo increased
during the auction; it can ooly ",ma;o the same or decrease. Thus, in ~aklllating its upfror.t payment
amount and bence its iuitial bidding eligib;liiy. an appliCllllt mnst determine the m""imum number of
biddio~unilll 00 which it lUll}' wi~h to bid (or hold provisi(lnally winning 1:>1(4) illl'"y .iaglc ",u,,<I. <IUd
~nbrni( an opfronl P'iy\ueut amount cowring thai IOlal oumber ofbidding units. Prov19jou~ll}' w,uning
bid9 ~re hids lhal woold become final wiuning bids iflhe auction were to close in lhat given rouud. 19 The
Bureaus reque,1 colltr.!em oillbe.se pro;>osals,

2. Activily Rule

19. [n order 10 en~ure !hat Ihe auction clo.", within a reasonabie peri<ld oflime, an activity
ruie requires bidders 10 bid acTively Ihroughoot Ihe auctiou, ralher!han wail unlillate iu the auction befure
partioipaling. The Bureaus prlJJ>O!lC a ,iugle 'lage lIuctinn wilh the following ""tivit" requirement' In
each rouud oflhe I\IIcl;ou, a bidder d.,,;iring to maiDlain illi ~UJTCm bidding eJiyhility i. required 10 be

,. 41 C.F.R. § 1.2104(;).

"Se. Pan 1 Order. 12FCC Red BI5691.~8' 16 See auaParr I Third RePt'f" a~dOrder, IJ FCC Rod 01 425 'II
86; Ca",,,,,rilrve Biddj". Seco~dR.porl antI Ordrr, 9 F("C R.-.l .t 2J78-19 t'll H·75.

" S... Campeliliv. Biddi"l! S",,<N>If &pt>" _d Order, 9 FCC I\l:d at 2371-19 'In" 169-16.

" s." Sccl.ion V.D.6. ~Pro";.ionolly WinninB Bid.," bol<>,..



adive on one hUlidred (IOO) percent of it; bidding eligibility. A bidder's activity in a round will be Ihe
~Uln of the biddmg nnlt; a.oociaree with 1liiy cOllliltu,lion permit; np"n which it places bid, during Ihe
currenl round ""d the bidding units El.,oociated wilh any <:<InstruClion penuits for which it hold.'!
provisiollally winning bid... Failure 10 mainlllin the requisite aClivity level will =JI in the use of l1li

acli'ity mle waiver, if ""y remain, or a reduclion in the bidder', eligibility, p""ibly curtailing or
elhninsting Ihe bidd<!r', ability to place "dditiollal hich in Ihe auction." The Bureaus seek. comment on
thi3 propo••1.

J. Actmty Rule Waive" aDd R...IlldDg Eligibility

20. Use of~n activity rule waivcr preserves the bidder's eligibility despite the bidde.r'.
aclivity in the curnml round being bcl~w the required minimum level. An IO;:livity rule w!liver appliel; to
an enlire round oC bidding, not to a particular con.\ruction permil. Acti,ity rule waiver. Call be either
proactive or autolnalic WId are principally a medw.lism for auclion participant; to avoid Ihe lOllS of
bidding eligibility in the'evenl that exigenl ci",um'lances prevent them from bidding in a particuIIII"
round.

21. The FCC Auction System a,;.UJlleS thar II bidder that dClelll<.>t meet the aClivity
requiremelll would prefer to use all activity rule waiver (if aVllitable) rather than lose bidding eligibility.
Therefure, the ii)'Sle'n will aut<:>malically apply II waiver althe elld ofany bidding round in Which a
bidder', activity level is below the minimum requi...:! unless (J) the bidder ha> no activity rule waivers
remaining; or (2) the bidder override'> the automatic application ofa waiver by reducing eligibility,
thereby meelin~ ~le activity requirem~J1t. If a biddCI has no waivers remaining and does not satisfy the
required aclivity level, its curren! eligibility .....iIl be [J<'mlanently reduc",,:!. possibly cnnailing Or
e1imiR/lrlllg th~ bidder'. ability 1<.> place additiolJal bids in the auction.

22. A bidder with insnfficient activity may wisb to reduce its bidding eligibility l"IIlher than
uo<: all activity rule ,,·slver. If so, the bidder must affirmatively override the aUlematic .....aiver mechallism
durin~ the biddin~ round by using th~ "reduce eligibilily~ function in the FCC AU<:lion Sy,lem. In litis
Cll5e, Ihe bidder's eligibility i, permanently reduced to bring the bidder into compliance with the IICtivity
rule described abave. Reducing eligibility is an irreversible aetion; on"" eligibility has been reduced, a
bidder wHl nol be permitted te regain its ln~t biddiug eligibility, even if the round has nUl yet cloiiCd.

23. Under Ihe prop"""" ,imultaneons stopping rule, a bidder lIlay apply an aClivity rule
waiver prOOl:lively as a meallS 10 keq. lite auction open without placirtg a bid. Ifa bidder proa~tively
applies an aClivity rule waiver (u;;illg Ih~ "apply waive,." funclion in Ihe FCC Auclion System) during a
bidding r<lund in which ",-, bids are placed or .....ithdrawn (il" bid withdrawals are I"'rmitted in this auction),
ti,e auction will ~lIla;n open and lite bidder'. eligibility wHl be preserved. An automalic waiver applied
oy the FCC Au"ion Systelll in a round in which mere are no new bids, withdrawals (ifbid withdrawals
are I"'nnitted in thi~ llUciion), or proactive waive!'!' will not leep the eoction epen. A bidder cannot apply
a proucli"" waiver after biddinl! in a round, alld applyin~ a proaclive waiver will pr...lude a bidde.r from
plaeinJ! lilly bids in thaI rouud. ApplYIUJ! a waiver i. irreve~Jble;OnCe a proal:.live waiver is submitted,
th[l( waiver cannot be ullsnbmitted, even if the round h... IJut yel closed.

24. The Bureaas propoo<: thai each bidder in AUClion 90 be provided with three activity rule
waivers thai may be used 115 o;el f<'rth above al lite bidder's diocretion during the COU"'" of tlte auclion,
The Bua-au. seel< <:<Immen( on Ihi, proposal.

4. Reserve Prite or MinimlUn Opening Bid.

25. Section 309(j) ...k< Ihe Conunission ttl prescribe melhod. Cor e:o;lllbli,bing a rea<oIJable
re.erve prioe Or a minimum Dpenin~bid lIJT10unl whell FCC licenses or con,truction I"'rmils are aubj""l 10

" s,~ S<:dion V.B.) ...Activi'Y Rule Waiw," and R.:ducing Eligibitiry." above.

!l In general. once a biJ<kr places a prokli"" waiver durinll Q round, lhe fCC Auelion 5ysten1 dee. nat allow <he
bidder m tale ""y mIter bid<jing_relared "",ion in that JOOnd. including plfU:i~g bid, or wi<hdr1l,,"i<lg bids (if bid
wi<hdrnw"l, ~re permitted In utl, ouelion).
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auction, ulll~ the Commis.ion delerrnine~ ~",I a rexrve price or minimum opening bid lIlllount is nol in
lhe public imecest.l1 Consislent with ~li~ mandale, the COlllmi~~ion hn dice~1ed Ihe Bureaus to sbek
comment on ~le I\se "f" minimum opelling bid MIlount and/or resel'Vl: price prior to ~Le star1 "feach

. " .auet,,,n.

26. No'nlaliy, a re~erw price is an absolute lllininlUm price below which lItI item will nOI be
~old in a given auetion. Re!'erve prices can be ei~ler publLihed or unpublisne<l. A minimum opening bid,
OIl the other hand, is Ine minimum bid price set al lhe beginning of the aucliOll below which no bids 3R

accepted, II i. gener.lly u.ed 10 accelernle Ihe competirive bidding process. I! i, po~~ible ror lhe
minimum Clpcning bid and the re""rve price W be Ihe same amount.

27. In light of Seo;lion 309(j)' ~ requiremenlll, lhe Bar",,-u. propose to es,.bli.h minimum
opening bid MIlounts for Auclion ~O. The Bw-eau8 belie"e a minimulll opening bid amuuut, which has
been used in oUler broadcast .u~tions, is an effective bidding tool for acceJeroting ULe competilive biddillg
p;-oc,,,s."" The Bur~a,,~ du [lot propose 10 e~lablisn AsepllI"ale reserve price fur the conmuctiCln pem,its W

be "ffered in AU~1iol\ '0(1,

28. F"r Auction 90, the B~au. propose minimum op-ening bid amounts dctennin...J by
laking into ac\:Ounl rhe type of service Ind cl..... offacility off""'d, mlll"ket size, populalion covered by Ihe
proposed broadca.ll facility, IIOd recent broadca.lllran8aclion daw.. A proposed minimum opening bid
amounl for each conslruction penni! available in AUo;liuu 90 i. ""I forth below Ind in Attachment A W

:his Public NoUc~.

I
\I,ul,.tl\"U1l I I· I "illinium(on'l'll"",n ~ --- (I I huld,ng {1'11"111 () .

. I 1.1I11H" I P~"'"~P,'r",,1 Sl.l(~ ( ,1\ {11Ilt- ,1'.1\ ",~nl I flul

MM·OTVOI2-4

MM-DTVOB-5
NJ
DE

Atlantic Cih.

Seaford
DTV'
DTVS

200,000

200000

$200,000

$200,000

$200,000

$200.000

The Burelllls seek CClmlllent on these proposal•.

29. If commenl1:", believe lhat these nlinirnum opeu;llg bid amounlll wHi (".uh in unsold
con.lruction pennits, are nat reAsonable amounls, or !hoold instead operate as reilerve prices, they should
explain why this i. iiCI and C'llllment on the desirability ofan alternative apprDoch. Commenlers are
ad\"i~ed to support ~lei, claims with val nation 1lI1&lySll8 and ~uggested amounlll or formulas for re""IV"
prices or minimum opening bld~. In establiJhing ~le minimum r>pening bid amOlllUO, the Bw-eaus
particularly seek comment on factors thal could reasonably have a" impact on valuallull of tile broadcast
8pectrum, including the type of service BIld class of facility offer«!, market sire, populati"n \:Overed by
lhe proposed VHF commerciallelevi.ion station and IIOy other relevant flll.1or~.

5. Bid Amounts

JO. The Bureaus propose 'h;4, in each round, eligible biddc", be able 10 place a bid on a
given construcliOl' pennit in any of up W nine differenl amount •." Under this pro!,?~al, the FCC Auctiun
System lnl1:rlB<:e will IiSllhe acceptable bid W!lOUIIl< for each construcliun permit.

"47 U.S.C. ~ J09(j)(4)(F), S•• <1/'047 C.F.R, §§ 1.21041.c), (d).

l) fjrooti<"as/ Fir." R"f>ONandOrd••, 13 FCC Rl:d .. 1~97l 1 1:;4; PIJrII Tlrird lI,porl andOrdor, 13 FCC Itl:J al
454-56 '11J9-4 I. See 47 C.P.R. § j .2104(c). (d~

"StM, e.g" AuClion 01"800 MHa SMR Upper 10 MIla B""'" Mil,i"""" Opening Bids nr Reserve Pri'''' Order, i2
FCC Red J~J54, DA 9'7-2147 (WTB i9'l7); Auclion oflhe !'ho"" H 220 MHa Scr"ke Licen,,,s, Auction Nolice and
Filing Reqnirements for 908 Licen~ Consisling of Economic Aru (EA), Econnmic Are. Gro"ping (£AU). and
Notio",,"ide License,. Schednled l"or September IS. 1998. Minim"", Opening Bids ond oth..,- Prncedurnll"n•.,
Public NiJtice, 13 FCC Red 1644:i, DA 98-1010 (WTB 1998).

1> Bidd= n'U<1 hi'" ufficien' eJigibitiry to place , bid on Ihe par1icul..- co",,,,,clion pennit. See Seclillll V.B. I
(continned...) ,



31 _ The lim ",f the acceJ'ttlble bid amounts i~ called the millimun' aecepttlble bid amount.
The minimum acceptable bid amGl1D1 for a construction permil will be "'lua) 10 il:5 minimum opening bid
a1tlounl umillhere is a proviskmally winning bid foc the construction permit After there is a
p'u.isionally winning bid for a ""niitruction permil, the minimum acceptable bid aD10UIJI will be a certain
pen:entage higher. Tl,al is, the minimum acceptable bid amount wiil be calculated by multiplying the
provisionally winning bid amounttime~ one plus the minimum acceptable bid pe'..entage. If, for
example. lhe minimum ac«ptable bid percentage is 10 ~rcent, the minimum acceplable bid amounl will
equal (provi1ionally winning bi<l amount) * (1.10), rounded." If bid withdrawals are permitted in thi,
auclion, in the ca:;e of a construction permit for which the provioionally winning bid has been wilhdra""'.
lIN minimum ~cceptahJe bid amount wiil equal the second hi~e~t bid received for the cOll5truction
peuuit."

J2. The eight addili,mal bid amounl. are calculated u.ing the minimum acceptabie bid
amount and a bid increment percenLage, which n<>ed not be the same J..'l11N pereentage used In ;:alculate
the minimunl acceptable bid amoun!. The firstaddiliolUll acceptable bid amount equal. llle minimum
acceptable bid lllIIount time~ one plus the bid incremeni peroentage, rounded. If, for cMmple, Ihe bid
increment percenLlge i~ 5 percent, the calculationi. (minimum accepLllble bid amnunt)· (l + 0.05),
rounded, or (minimum accepLlble bid amounl) * ).05, munded; lhe second .dditioualllCCeptable bid
amounl equals lhe miuimum al:l:eptable bid amounttimel; one plus two time. lhe bid increment
per"",mage, rounded. or (minimum accepLllble bjd amount) * 1.10. rounded; elC. The Bureau. will round
U,e rt:,ull:5 u~ing the Commi.'i.'iion'. ~Landard rounding procedures fur auction~."

33. Fm Auction 90, the Bureaus propo:;e to use a minimum acceplllbk bid perct:nLage of 10
percent. This meal" that lhe minimum accepLable bid lllllounl for a "",,""'otjon permit will be
approximately 10 percelll greatar than the proviaioll811)' winning bid om()unllor Ute cou.rruclicn permit.
To calculate lhe addilional ~cceptable bid alll"un(., the Bureou. pmpose m use a bid incremenl
pereeuLage ofS perecnt.

34. The Bmeau. reLIin the discretion 10 change the minimum acceptable bid amoun13. Ihe
minimum accepLable bid pereentage. the bid lncrentent percent:lge, and the /lUmber ofacceptable bid
arnoullt'l <fthe Bureaus detenni"e thai circumsLanI:e!. ~o dictale. Fw1hllJ, Ihe Bureaus retain the di.cretion
10 do "" on a con~truclion permil.-by-COn-trucl ion permit basi•. The Burea.... also retaill lhe discretion to
Jimil (a) the amounl by whi~h a minimum acceptable bid fur a construction permit may increase
compared Wilh the corresponding provisionally winning bid, and (b) the amount by which an addilional
bid amounllll.8Y increase compared wilh the immediately prc.:eding acceptable bid amount. For ""ample,
Ute Bureaus could ,et a $10,000 limil on increases ill minimum lI<'ceptable bid amouu~ over provi~iOllally

winniug bid•. Thus, if calculalillg a minimum acceplable bid wing the minimum acceptabk bid
pCIC"ntage rc9ul~ in • minimum acceptable bid amount tbat is $12,000 higher than (he provisionally
winniug bid ou a con,lru~liou permil, rhe minimum accepla"le bid amount would inS\l:ad be capped at
$10,000 abo"" lite provisionally winning bid. The BurelU:! seek conlmefll on lire cireumstanCC9 under
which Ihe Bureaus should employ 1uch a limil. faclor. Ihe Burealls sbould ""n,ider when detenniniug the
d,,1I1lf amount of the limit, ond lhe ind""m in sening such a limil or changing oUteT paramelen, such ""
changing the millimum accepLable bid percel1ml!", lhe bid incramenl percelllage, or the number of

(Continu.d iTam previou, page) CC--;--;--;--;-------­
"Upfrunt Po;ymenls and Biddin$ Eligibilil)'," obove.

" hI lhe ........., of duplicalo bid .mounts due", 'oWlding, dIe FCC Auction Sy...... will omillhe duplicale, ond will
lis( rewer !han nin~ =.."lBbl~ bid amounl, fur 111. COIlSlnIc~on pnmil.

,., I'.,e,ulls ~re rounded ...ing Ihe Co"""i..iol.l', ,land",d rounding procedute ror auctions; mullS above $1 0.000 .."
rounded", 10' Mot«t $1,000; ""ulill below $10.000 bUl .bo,'e $1,000 lite rounded til !he nelltest $100; lU!d re,ults
bel",w $1.000 ate roundod '" loe n,ot." S10,

'" ,s." S<cliQn V,B,1. ~Bid I'.,~nl<lval ""d Bid WilMIRwal," below.

'" See note 21 (concerning loundingJ, obo,,",.
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ac<;eptable bid ~ounls, If the BureliUS exercise this di~crelion, they will alert bidders by announoement
in the FCC Au~1ion Systenl duing the aucl.ion. The Bureaus seek OOm,nenl On Ihese proposals.

~. P..,rilIonlllfy WJnninl Bids

35. Provisionally wiMing bids are bid~ that would become final wiMing bid!! if lhe llllction
w.... In clo"" in 'hal given "'WId. Al the end of a bidding round. a provisionally winning bid for e.ch
coo.lnlcliOll permit will Ix- <kt<:rrnined based on lhe higheSl bid llIltounJ reeeivoo for the con!!lnIclion
permit. In the event of ldclltical high bid amounls being submitted OU a conatTu<;tion permit in a g;"en
round (i.e., tied bids), the Bureaus will use I r""dom number generalor to seleCl a single provision~lly

winuing bid from amoDg the tied bid•. (Each bid i~ 05";8"0011 Eml'lOmnumbet, lind Ihe tied biJ will, the
highest nmdolll number wi". JJe lieb",akcr,) The remaining bidden, ... well ~. lbe provi.innal1y winning
bidder, can submil higher bid! in ~ubsequent rollnd.. However, if lhe Euction were 10 end with no other
bids being placed, lhe winning bidder would be lI,e one thai placed the provisionally winlting bid. IF llI1y
bidJ are ........ive4 Qn lhe eon.lrvction permil ill a ,ubsequenl round, d,e provisionally winning bid tgaiu
will be determine.;] by the highe'l bid lIJlloWlI received for the oonstnlc:ion penni!.

36. A provisiol\olily winning bi:! will remain the provisionally wiWling bid umil there i!! a
hip.er bid on lht con,tTIl<:Ii<xl permit al lite dOl<: ofa subsequenl round, unless the prnvi&ioually winniug
bid is withdtllwn (ifbid withdrawals "te pennitn:d in this auclion). Bidders are reminded thai
provi.ionaHy winning bids count toward activity for purpooes of lite aClivity rule.><J

7, Bid hllWvlli H4Bid Wltfld""'l1l

37. For Auction 90, the Bureau~ propose lhefollowlng bid removal procedures. Before the
close of a bidding fOund, a bidder has the option oframovi"g au)' bid placed in Ih.:lt round. By remo.'ing
.eleeloo bid. in th~ FCC Au~imr System, • bid~{ lIlay elTeclive!y "unsubn,it" nny bid placed wid,in that
round. (n contrast to the bid ""ithdro"'al provisi<ln. desc/ibed beluw, Hbidder relJJming a bid plaoed in
lhe same round is not subjecl 10 a withdrawal payment. Once 0 round closes, a bidder may nO longer
remove 11 bid. The Bureau. seek comment on thi~ bid remo...1proposa].

J~. The Bureau. also seek comment on wheth<:r hid withdrawal. should be permitted in
AU~'1ion 90. Wh"JJ pamliueJ in on aactio", bid wilhdlll"""ls provide. bidder wilh lhe oprion of
withdrawing bi~s pl~ in p~ior round;; that have bewme provisionally winning bidB. A bidder may
withdlllW its prilvi.ionally winning bi"s u.mg the "withClllW bids" fur.Clion in the FCC AUdion Syslem.
A bidder that Viithdraws ils provisionally winning bid(s), iI permittoo, is .ubjecl to Ihe bid wilhdnwal
payment provision~oFlhe Commission rules.IL

:>9. In lite Pwt I Third /t.JPOrl ond Otder, tne Commission e"plained Ihat allowing bid
",illtdlllwel. fadlililies eflickul aggregalion of licenses Ind ooll.truclion pennilS and lhe pUDnit of
backup stTalegie!; a$ infonnation becomes available durillg the cou= ofan au<;tion." Th& CQmmiillion
ncrtl:d, however, tha, in some imilBnccl bidder! m:ly seel m withdraw bid. for improper re"""'ns." The
Bureaus, lhereton:, hHve dis<.retion In ,n"""ging lhc anction to limit. tr.. nnmber ofwilb~rR"""I.to prevenl
any bidding aoose.. The CQmmi~siollStaled thai Ihe Bureau••hould el(C!'Cise their ;liserelim, consider
limiting the number of rounds in which bidders may withdraw hid~, :md prevelll bidders frolll biddin~ on

" s... ".<liDO V.B.2. ·'Atlivi!)" Rule," above.

), 4/ C.F.R. H 1.21~(g), 1.2Ji)9

., ~'"" p"" J TMrd iI,po" ""d()rd.r. \3 FCC" Red III 4~9-60"l1 ~O.

" S.O a/,;~ (mplomonLlllion of me Comn,e,ci,1 Spectrum Eohancernonl Atl ....4 Modemilatioo ofU.. Commission',
Olmpetilive Bidding Rule. and Procedure", WT Dooket No. D5_21 J, FCC 06-q, bpI aMd Orrk,_ 21 FCC Red
~91, 902-0) 1 29, 904 n.5/ (2Cl:l6) ("CSEA/Porl 1 Reporr tlI'ldOrdi!r-') ClT]her<- hove boon a disproportio...'"
nomber of ",ilhdrn.",al, I.", in our aocliom, indicaj;1l8 I.hm SOIl'" bi<ld.... h~,. b• ." pla<:ing and thea ",ilhclni",ing
b,d~ prlJnarll)' 10 dlxool.g~ pc·t<,'<iol or c,u";ng marl<.' <o~.tilo", from "e.ine to E1t~"ire lioen..l, ").
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"- particular mackrt if the Bureau:> find lIut ;1 bidder is abu<ins the Commission'. bid withdmwal
prtlcedures."

40. Applying Ihis reas"lung 10 Auction 91), lhe Bureaus prcpose to prohibit bidders fi>:lm
withdrawillg any bids aller the round ill which bida were placed Iw cl"sed. This prtlpo9lll is made in
recogllili.:>n that bid withdrawals, partiCllLtrly those made Jale in this 8t.I<Olion, could result ill deJ"-ys in
licensing ofdigilB.l broadcast television service to the public in lhese two markel•. We"", also mindJ\jJ
thal the two cons!ruction pe"."il3 lhat "-re the subjecl of this auction are I;.:ing offered lIB a means to
eITecluale section 331(a)'s mendate thal the Commi~sion allot allea'St """ VHF challnel to e.och stIlte, if
technically feasible, The Bureau. seek conlineM on this approach.

C. Pnn:·Alletion PaymeDl,

1. IDlenm Wilhd....wll1 Paymenl Percentage

41. If withdfllwal> are all"wed in this aueLi"n, the BurellUs seek C[)lJlmellt on the appropri"-le
percentage "f • wiLbdrawn bid that sh"uld he Illses;;OO "-s an inleTim wilhdrnwaJ paylnent, in the evellt that
~ final withdrllw.l payment call not I;.: deleffl,ined m the close of the aucli"n, In ~ene1ll1, the
Con'n,ission's I\l."', provide thai a bidder Lbal wiLbdraws"- hid during all auclion i:l sllbjecllo a
withdrawal ""yment equal to Lbe difference between thewnount oflhe withdre.wn hid and Lbe wnoont of
the willning bid in lhe oarne· or a suhsequent lIUclion.·" However, if a construclion permit for which a bid
hl!.< been wilhdl\lWD doe. not receive a subsequenl higher hid or winlling bid in Lbe same auction, the fin"-l
wiLbdrawal p"-yment CimK>t be calcul"-led until a c"rresponding construclion penllit receives a higher bid
or winning bid in J subsequent auction, When lhat final pa)melll cannel yell;.: cakulated, the bidder
responsible fo: Ihe withdt1l.wn bid is 8S~essed ElJI interim bid withdrawal paY"'""t, which will be appiied
ioward any fiual hid withdrawal paymenllhat is ullimately a.seased."

42. The Commission' ~ I\lle~ pro~i<k that, in advance ofeach auction, I pere""tage ~haIl be
e5tabli"hed betweell I"=: parcelll ElJId twenty pereem of the wiUldrawn bid to be ""sessed a8 an interim
bid wilhdrllwaJ p"Y"'enI.11 The Cornrni.,ion b.. indic.:>led thai the level of Lbe inlerim wiUldrawal
paymenl in a p;utlcular auelion will be oo.ed on the naru", <If the serviee and :he illventury of the
COlIslrnclicn pe.rmils being offen:d." The Commisswn noce.d Ihm it may impose a higher intnim
withdrawal payment parcelUase to deler the llllli-«lmpelilive uBe of withdrawals whell, for uample, there
are few synergies Ie> t>e captured by combinillg coniitruclion penni(~,"

43. Applying lhe re""oning Ihat a higher interim withdrawal p"-yment percentage is
appropriate when aggrl'gation ofCOllstruction permits i. not expected, as with the construction permits
~objeel 10 colnpetillve bidding in Auction 90, if lhe Bu"",us allow bid withdrawals in thi. auction, the
Bnreaus propose the maximum interim withdrawal payment allowed under the current rulcli. Specifically,
the BurellUs propose tD ~tablish an interim bid withdrawal payment of twenty percent "f the withdrawn
bid for this auction. The Bureau.' ~eek comment Oll Ihis proposal.

" Pan 1 Tllird Ropon aNi Orde', J3 FCC Red al 458-60 ~, '48·~O.

" 47 C.F.R. § I.lll)4{g)(J), The wi\hdtawal paymenr omnuol is deducted from IlIIY lIl'front payme"" OJ down
pal'meO(' lhallh. witlulrawin~bid.kr lUIS depositM ",j\h \he Commi"inn. No wi\hJnwa' paymenl i' as,essed for a
wirhdrawn bid if eirl ..r 'b. m ...equem winning bid or any of U", inlen<ening snbsequent witlulra"', bid> eqll3l' OJ

......,.ds 111.11 wilhdra_ bid.ld.

"ld

"80.47 C.FR § 1.2104(g)(Ji, II> omended by ~P"" I Repon aNiOrd.r, 21 FCC Rcda1903..Q<l f 30-32.

'. IJ.
,. Id.

"



1. Additional Der• .,lt Pnyn'enl Percentage

44. Any winning bid.der lhm: dd"aulrn or is disqualified after (he dose ofan auction (i.e.. fllil~

to remit the required down paymenl within the prescribed period of lime., fail, 10 ~uhmil II limely lung..
ronnllpplication, fails Iv make full payment, or is otherwise di>lluaJifl~) is liable for a defaull paymem
under47 C.F.R. Ii 1.2\OMgX2). This paymenl consist.'! of~ deficiency payment, eqnal to the differenCE
between the :lJJlllant cf lhe hidder', hid and the !UllClunt of lhe winning bid lhe next time a conmu"ion
pennit cClvecing lhe SllIn" .peclrum is won in an aurtiull, pln~ an additional payment equal 10 a percenUlge
of the defaulter's bid or of the suhsequent winning bid, whichewr is Ies.'!.

45. The Conlmi..iCln·;; role, provide thai, in adVlIlIce ofeach aueli"", II pereenUlge shall be
established between three pereefll wid twenty percent of the applicable hid 10 he &Messed Wllln additional
defaull payment." A. lhe Commi:l.ion has indicated, lhe Ievcl of thi. payment in each case will be bll:;ed
On the nalure of the service and the construction pemlil. heing l>lfered.' I

46. for Auclion 90, the Bureaus propo;;e Iv eHllhli.h an additional default payment of twenty
percent. As nOl~ in the CSEAIParl J Reprm and Order, defaullll weaken lhe integrity of lhe auction
process and may impede lhe deploymenl of .5eTVice 10 the public, and all addilional defaull payment of
more ihau lhe ~\'ious lhree percent w111 be more efli::clive in delerring defaul!!;." In ligh.t of the;;e
considerations for AUelion 90, the Bureau. propose IIlI additionlll defanll payment of twenty percent uf lhe
relevanl hid. The Bureaus seel< comment on lhi~ proposal.

VI. DEADLINES AND FlUNG PROCEDURES

47. Comments lire due on Ot before September 30, 2010, WId reply COmmenlll are doe on or
before Oclober 15, 20)0'. All ftlings related 10 procedllre. for Auelion 90 mu,t refer to AU DocketNo.
10.147. COmmellts may be .iubmitted u"ing the CommjB9kJll'~ Electronic Conunent Filing Sy~lem

("ECFS") Clr l>y tiling paper copie"." The Bureaus .U'Unllly encourage intere.l~ pllnie~ II;> file comment>
eleCirollic.l!1y.

48, Eleerro1lic Filers: Comment.'! may be ftl~ eleelronically using the lnt<:rnel by accessing
lhe ECFS at hnp:/fwww,fcc.gov/cgbleclS. filer,; .houid follow lhe in:;;l;roctlons provided On the website
for snbmitting comment.. In compleling the transmittal screen, file'" shollid include their full nfUlle, U.S.
Po.tal Service mailing addr=;, aud the applicable dockel nmnber, AU Dockel No. 10-147. To gel liIing
inmuclions, filers should .end an e·ntaillo ecf.@fcc.gov.and include the following words in the body "f
the mes~age: "gel fonn."' A ;ample fonn and dil1!(:lion~ will be sent in n~ponse.

49. Fap"r Filfl/"s: Partie~ who choo~e to file by paper must file an orisinal and four ~<lp;e. of
each filing. filings can be sent by hand or m_n~erdelivery,by commereial overnighl <:<lurier, or by
fi"'t·clas. or overnight U.s. Postal Service mail. All f,lings must be add........ed 10 the Cummission'B
Secretary Atlll: WTBfASAD, Office "I' the Secretary, Federol Communicatiol\! Commission.

• The Commission'" conlrtll:lor will receive haud·delivm:d or mes""nger-dehend paper filing.
for lhe COnlfllission's Sreretary al the fCC Headquon",.. huild;ng localed at 445 12"' SW, Room
TW-A~2S, WWlhi"gton, DC 20554. The Jiling hour. at thi~ localion lire 8:00 a.m. Iv 7:00 p.m.
Ell!ltern Time (ET). Ali hand deliveries must be held Illgether with rubber bands or fo~lene",.

Any envelopes must be disposed ofbefore entering lhe building.

• Commercial uvernight mail (other lhan U.S. PosUlI Service Express Mail and Priority Mail) musl
be seul III 'HOO East HllIupton Drive, Capilol Heighls, MD 20743,

.. See 47 C,F,R, § L2104W(2).

" .~ee CSEAlParl I Reporr oml (}rd••, 21 FCC Rl:d at 903.{).\ ~ 30-31.

., /d... 902-03'29.

"" See EI...""nk Filing ofDocum.:"", in Rulemaking Proceeding•• GC Docket No, 97·1 13, R~porr ff~d Order, FCC
98·j6, )3 FCC R~d 11322 (1998).
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• U.S. Postal Service flm-da••, Expre••, and PrioriI)' mail mu.t be addrt8&Fd (I 445 12th Stroe!,
SW, W...hinglon DC 20554,

50. Aile/ion 90 E_mail Box: The BUr»8U. also reque,t !hal a copy of all commenlll and reply
comment!; be .nbmiete.d electronically Lo 1Jx, following oddre••: auC!ion90@fcc.gov.

~ J Copies of OOmlllent5 and reply comnlen', will be available for public !napo.:!ion between
8:00 I,m. and 4:30 p.m. ET MornJay through Thnrsday, 0:8:00 a,m. to 11:30 8.m. ET on Fridays in !he
FCC Reft'rellce InfonnatiolJ Center, ROOnl CV -A257, 445 12th Street, SW, Waohington, DC 20554, ami
will also be accessible !hrough lhe search funclioo (III !he ECFS w~b page at hnp:/lwww.fcc,gov/cgbo'eek

52. This proceeding hIlS been designa1ed ... a "permil-blil-di;;close" proceeding jn =ro8l1.ce
with !he Commi:lsi(ln's ex parle rule~," Person. milking oral eX parI" presentations are reminded !hat
memor:md.a .ummarizing the presenl.tions mU5t contain ~lImmaries of the substance of the presentations
and nol merely II. listing (If tbe .ubjeets diioCu.sed. Mml! than a one or two ~entence description of !he
,ieW>! 8l1.d argurnenta preKnle.d is generally requirtd. Other rules pertaining to oral and wrinen ex pane
presentations in permit-bul-disclose proc",,",illg. are set forth in Section I, 1106(b) of the COlllmlision'.
rule.,

53. To request m&lerial5 in accessible formats (Bmille, large print, electronic files, audio
format) for people with disabHilie., send an e-nla; Ito f(d04@fcc.gov or call !he C"nSUD,er and
Government Affairs Bureau 81(102) 41 8-0530 Or (2112) 418-0432 (TlY).

VII. CONTACTS

~4. For further information coneerning thj~ pnxfel!ing, conlaCt!he offices li~d bel,;,w;

Video Divi.ion, Media BuuaD

for service rules queiilions: Shaun Maher Or Adrienne Denysyk at (202) 418-1 fjOO

Audion8 Bod SlI"Ctrum Acce&'i Dlvisloll, Winl•.u Teleeommullie.otioDs Bureau

For gJmer1l1 auction questions:
For auctions legal que~lioll",

leffCtooks at (202) 418-2074 or Barblllll Sibert al(71711)g-2868
H,;,ward Davenport 81 (202) 4 j 8-0fj60

OffICe or C'ommuDieation. BWliDeIIS Oppol1lluiliell

For qnesliolls concerning SlllalJ ~usine.. inqniries:

- FCC-

.. 47 C.F.R. H 1.1lOO(a), 1.1206

,.
"

(202)4t&-0990
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